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All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
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3. S The drawings filed on 23 October 2001 are accepted by the Examiner. 
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EXAMINER'S AMENDMENT 

1 . An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as 
provided by 37 CFR 1 .312. To ensure consideration of such an amendment, it 
MUST be submitted no later than the payment of the issue fee. 

2. The application has been amended as follows: 

3. Please cancel Claims 12-17. 

EXAMINER'S COMMENT 

4. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since 
this application is eligible for continued examination under 37 CFR 1 .1 14, and the 
fee set forth in 37 CFR 1 .1 7(e) has been timely paid, the finality of the previous 
Office action has been withdrawn pursuant to 37 CFR 1.114. Applicant's 
submission filed on 5/31/05 has been entered. 

5. This application is in condition for allowance except for the presence of claims 
12-17 to an invention non-elected without traverse. Accordingly, claims 12-17 
have been cancelled. 

6. In traversing the rejections over Safinya USP 6,358,523 and Firestone USP 
6,537,575, applicant argues that the disclosures of these prior art references do 
not teach the claimed structural feature of "each lipid bilayer molecule layered 
upon another lipid bilayer molecule, in a stacked columnar structure of . . . 
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Angstroms in diameter," as set forth in Claim 1 . Applicant's argument focuses on 
the meaning of the phrase "stacked columnar structure." 

7. At page 5 of the Response of 31 May 2005, applicant provides an analysis of the 
meaning of this phrase. Applicant points to a dictionary definition of "column," 
which describes a column as being a pillar having a "cylindrical shaft." Moreover, 
applicant repeatedly characterizes the claimed structure as requiring "rod-like" 
geometry. At the last sentence of page 5 of the Response of 31 May 2005, 
applicant explains that "the columnar structure of the material of the present 
invention is implicitly and approximately cylindrical." It can be further understood 
that the claimed structure, in view of the additional language that imposes a 
maximum diameter value, requires that the cross-sectional geometry of the 
stacked columnar structure be characterized by a diameter dimension. To have 
a diameter requires a circular or approximately circular cross-section. 

8. None of the prior art of record, nor the reviewed prior art, including Safinya nor 
Firestone, teaches or suggests lipid bilayer materials having the stacked 
columnar structure as claimed. Hence, Claims 1-1 1 are allowed. 

CONCLUSION 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael La Villa whose telephone number is 
(571) 272-1539. The examiner can normally be reached on Monday through 
Friday. 
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10. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Deborah Jones can be reached on (571) 272-1535. The fax phone 
number for the organization where this application or proceeding is assigned is 
703-872-9306. 

1 1 . Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 



Michael La Villa 
15 June 2005 
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